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1
MO PAU

1. Ly do lura chon dé tai

Vigt Nam la nudce ¢6 tai nguyéen khoang san (KS) tuwong d6i phong phu
v6i khoang 60 loai KS khac nhau. Tuy nhién, cho dén nay, sau hon 13 nim
thyc hién Ludt Khoang san 2010, bén canh mot s6 két qua dat duoc thi tinh
hinh khai thac khoang san (KTKS) van chua thoat khoi tinh trang thiéu bai
ban, nhleu loai KS van bi khai thac bira bai, hiéu qua thap, dic biét 1a hiéu
qua kinh té - xa hoi, lam can kiét tai nguyén KS; dac biét 1a nhiing tac dong
xau dén moi truong song va su an toan ciia dan cu khu vuc khai thac. Nhirng
khoi bui, chat thai khong dugc Xu ly trong qua trinh khai thac gay anh huong
dén strc khoe, tham chi vige n6 min khai thac con khién nit tuong nha dan
hay lam tic nghén cac dong chay phuc vu cho cac nuong ray, hoa mau. Cac
truong hop khai thac trai quy dinh khi mo da hét han cap phep nhu khai thac
cat Iong song gy nén cac tinh trang sat 16 gay nguy hiém, ..

Mot trong nhitng 1y do chinh dan dén tinh trang tren la su yeu kém
trong cong tac QLNN ddi véi hoat dong KTKS ¢ Viét Nam, voi nhiéu bat
cap chua duoc khac phuc. Mic du hé théng vin ban phap luat lién quan dén
KS va khai thac dd dugc ban hanh, nhung van con thiéu sy dong bo, tinh
thong nhét va tinh hop 1y chua cao. Cac chinh quyén, dic biét & cép dia
phuong, van dit ning myc tiéu ting truong GDP ma chua _quan tam day du
dén viéc bao vé tai nguyén, moi truong va dam bao phat trién bén viing. Viéc
lap quy hoach, quyét dinh dau tu hay cap phép KTKS chua tinh toan k¥
ludng cac chi phi va loi ich vé moi trudng ciing nhu xa hoi. Quy trinh phén
cap quan ly va t6 chirc thuc hién cac hoat dong KTKS van con ton tai nhiéu
han ché va bat cap. Cong tic giam sat, thanh tra, kiém tra c6 lc, ¢6 noi chua
duoc thuc hién chit ché va kip thoi, dan dén khong ngan chan va xur 1y hiéu
qua cac vi pham trong linh vic nay. Hau qua la tai nguyén khoang san bi su
dung lang phi, loi ich kinh té va xa hoi thu dugc khong xung voi gia tri thuc
té, ngan sach nha nudc thu Ve rat han ché, trong khi cong dong dja phuong
lai chju nhiéu thiét hai nang né vé méi truong va xa hoi.

Diéu d6, doi hoi phai ting cuong hon nira QLNN dbi voi hoat dong
KTKS & Viét Nam. Tir nhitng phan tich trén day, tac gia da lya chon dé tai
nghién ctu: “Qudn Iy nha nwéc doi véi hoat dpng khai thic khodng sin 6
Viét Nam” 1am dé tai luan an tién si ctia minh.

2. Cau hoéi nghién ciru

Thir nhdt, Thuc trang cong tic quan 1y nha nudc dbi véi hoat dong
KTKS & Viét Nam giai doan 2018-2023 thé nao? da dat duoc nhitng két qua
gi va con nhitng han ché gi va nguyén nhan cta nhitng han ché d6 1a gi?

Thir hai, Viét Nam can thuc hién nhiing giai phap ndo dé hoan thién
QLNN ddi véi hoat dong KTKS trong bdi canh méi thoi gian t6i?
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3. Muc dich va nhiém vu nghién ctru

* Muc dich nghién cuu

Trén co so lam rd nhitng van dé 1y luan va thuc tién vé QLNN ddi vai
hoat dong KTKS ¢ Viét Nam, luén an dua ra nhiing quan diém va g1a1 phap
hoan thién QLNN ddi v6i hoat dong KTKS & Viét Nam trong thoi gian toi.

* Nhiém vy nghlen curu

Thu nhat Luan an 1am rd nhitng van dé 1y luan co ban vé QLNN d6i
vo1 hoat dong KTKS ¢ Viét Nam trong diéu kién hién nay. Theo do, lam rd
nhu’ng khac bi€t trong nhan thuc vé khai ni¢m, dac diém, vai trd, muc tiéu,
ndi dung, nhan t6 anh huong dén QLNN dbi véi hoat dong KTKS.

Thir hai, Luan an phan tich, danh gia thyc trang va két qua thyc hién
cac chirc nang QLNN doi véi hoat dong KTKS ¢ Vigt Nam, chi rd nhitng wu
diém, han che va nguyen nhan.

Thir ba, Luan an dua ra dinh hudng, dé xuat nhing giai phap nham
hoan thién QLNN d6i v6i hoat dong KTKS & Viét Nam trong giai doan tur
nay dén nam 2035.

4. })01 tuwgng va pham vi nghién ciru

* Boz twong nghién criu

Péi tuong ngh1en ciru cua Luan an duogc xac dinh la nhitng van dé ly
luan va thuc tién vé QLNN ddi v6i hoat dong KTKS & Viét Nam.

* Pham vi nghlen curu

- Pham vi vé khong gian: Luan an nghién ctu vé cong tic QLNN dbi
v6i hoat dong KTKS trén pham vi lanh tho Viet Nam.

- Pham vi vé thoi gian: Nghién ctru thuc trang QLNN vé hoat dong
KTKS trong khoang thoi gian tir 2018-2023, mdt s6 ndi dung duge sir dung
dit li¢u tr nam 2011 - 2023 (sau Luat Khoang san 2010) dé lam 16 tinh h¢
thong va dé xuat dinh hudng, giai phap cho g1a1 doan tir nay dén 2035.

- Pham vi vé noi dung: QLNN d6i vé6i hoat dong KTKS s& dugc tiép
can theo khia canh vé chuc ning. Trong d6, chu thé quan Iy dugc giéi han
trong pham vi Luén an 1a co quan hanh phap, thuc hién cac chitc nang hanh
chinh & cip Trung wong (Chinh phii va co quan tham muu 1a Bo Néng
nghiép va Moi tru:b’ng (NNMT) (thudc chtrc nang cua Bo Tai nguyén va Moi
truong trude ngay 1/3/2025), cac bo, co quan ngang b lién quan) va cap dia
phuong (UBND theo 3 phan cap: t1nh huyen xa nhung Luan an chi tap
trung d6i véi UBND cap tinh). Ludn an c6 dé cap dén vai tro cua Quoc hoi
trong viéc ban hanh hién phap, luat, nghi quyét. Khong dé cap dén cac co
quan tu phap.

V¢é pham vi nd1 dung nghlen cuiu: QLNN d6i v4i hoat dong KTKS &
Viét Nam, nhung chi tap trung vao QLNN d6i voi hoat dong khai thac, chu
yéu 13 hoat dong khai dao, khong nghién ctru dbi véi cac hoat dong KTKS
nhu: khai thac tan thu KS; khai thac dau khi; khai thac nudc thién nhién
khong phai la nudc khoang, nudc nong thién nhlen.
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Luan an nghlen curu cac noi dung QLNN d01 vl hoat dong KTKS &
Viét Nam trong moi quan hé voi tong thé QLNN vé hoat dong KS néi chung.
Duéi goc do noi dung, QLNN dbi véi hoat dong KTKS gi61 han trong pham
vi Luin 4n gdm cac chirc nang (1) ban hanh va tuyén truyen phd bién van
ban quy pham phap luat v€ hoat dong KTKS; (ii) xay dung quy hoach
KTKS; (iii) t6 chirc thuc hién quy hoach, chinh sach KTKS; (iv) t6 chirc bd
may QLNN d6i voi hoat dong KTKS va (v) thanh tra, kiém tra, giam sat va
xur Iy vi pham hoat dong KTKS.

5. Phuwong phap nghién ciru

5.1. Phuwong phap ludn

Vé phu:ong phap luan cac luan diém, gia thiét va luan giai phan tich
trong luén an dugc trinh bay trén co s phuong phap luan duy vat bién chiing
va duy vat lich sir ctia triet hoc Mdc - Lénin, kinh t€ chinh tri Mac - Lénin, tu
tu’ong Ho Chi Minh, quan diém, hé thong phap luat cua Pang va Nha nudc
veé cong tac QLNN d6i voi hoat dong KTKS.

5.2. Phwong phap thu thdap va xw ly dii liéu

5.2.1. Phwo’ngphap thu thap dir ligu

* Thu thdp so liéu thar cap

Dir liéu thar cap duoc tong hop tur cac loai tai liéu nhu bao cao cua
Chinh pha, Bo NNMT, Cuc BC va KS Viét Nam (truéc ngay 1/3/2025 la
Cuc BC va KS Vigét Nam thugc Bo TNMT, dugc chia tach ti Cuc BC Viét
Nam va Cuc Khoang san Viét Nam trudc do) va cac co quan chirc ndng lién
quan; sach bao, tap chi, van ban phap luat, internet,... lién quan dén deé tai
nghién caru da duoc cong b.

* Thu thdp dir ligu so cdp

+ Chon diém nghién ciru:

Nghlen cuu sinh lya chon diém nghlen cau la 5 tinh thanh c6 dac
trung veé loai KS pho bién, tinh tng dung, gia tri su dung, gla tri kinh té cao
va chiém trir luong tham do 16n vé loai KS d6 so véi ca nude la: Tinh
Quang Ninh (than); tinh Lao Cai (Apatit); tinh Ngh¢ An (da hoa op lat);
tinh Binh Thuan (tltan sa khoang) tinh Bak Nong (B6 - xit).

+ Xac dinh mau nghién ciru:

Luan 4n thyc hién khdo sat cac DN khai thac KS va can b QLNN
dbi hoat dong KTKS v6i 2 mAu phiéu va tong s phiéu diéu tra cia 2 mau la
Cu thé nhu sau:

- Péi véi doanh nghlep khai thac khodng sdn: 97 phiéu cho 97 DN
¢ 5 tinh chon diém nghten ciru

Dung luong mau duge xac dinh theo coéng thirc 1y mau cta Linus

Yamane (1967 1986):

1+N(e)2
Trong doé: n: so lugng mau can xac dinh
N: tong thé mau
e: sai sO tiéu chuan
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Véi tong sd luong 2.890 DN dang hoat dong KTKS trén ca nudce tinh dén
2023 cua 3.416 glay phép khai thac (theo tong hop bao cao QLNN cac tinh nam
2023), ty 18 sai s6 10%, tuong duong +/- 0,1 ta c6 so lugng mau cén chon la:

n =2.890/(1+2.890*0,01) = 97 phiéu (co tinh tron sd).

Tong s6 97 phleu khao sat 97 DN cua 5 tinh chon diém nghién ctru
duoc phan theo s6 lugng khao sat cu thé nhu sau: Quang Ninh: 22; Lao Cai:
12; Nghé An: 41; Binh Thuan: 16; Dk Nong: 6.

- Doi véi cdn by quin Iy nha nwéc doi véi hoat dong khai thdc
khodng sin: A7 phiéu

+ Cuc KS Viét Nam: 32 ph1eu

+ S& TNMT 5 tinh chon dlem nghlen cuu: 15 phiéu

M®i tinh khdo sat 3 phiéu gom: 1 phiéu 1a dai dién lanh dao So; 2
phiéu 1 can bd Phong KS thudc So.

+ Phwong phdp chon mdu: Luan an st dung phuong phap chon mau
ngau nhién don gian.

+ Cdu tric bang héi:

Luan an str dung dang thang do quang Likert (05 mirc d§) cua Rensis
Likert (1932) dung d€ do lu:ong mtrc do dong y cua d6i twong nghién cau,
bién thién tur: rat khong dong y dén rat dong y. Cac bién quan sat trong nghién
ctru khi su dung thang do nay c6 su lya chon dlem tr 1 dén 5 (1. Hoan toan
khong dong Y 2. Khong déng y; 3. Trung lap; 4. Bong y; 5. Rat dong y).

* Pbi v6i thang do Likert 5 mirc d trong bang khao sat, gia tri khoang
cach duoc tinh nhu sau:

Gia tri khoang cach = (Gi4 tri 16n nhat - Gia tri nho nhat)/n

=(5- 1)/5 0,8

Khi do, y nghia cdc mirc nhu sau:

= Tir 1,00 - 1,80: Rét khong dong

= Tu 1,81 - 2,60: Khong dongy

= Tu 2,61 - 3,40: Khong y kién (Trung 1ap)

= Tu 3,41 - 4,20: Dongy

= Tir 4,21 - 5,00: Rat dong y

5.2.2. Phu’o’ngphap tong hep va phan tich dé ligu

+ Tong hop s6 li€u, thong tin di cong bd: Dua vao céc sb lidu di cong
b, tong hop, d6i chiéu dé chon ra nhiing dit liéu phu hop véi hudng nghién
clru cta dé tai.

+ Xt ly sO liéu diéu tra: Toan b sO liéu diéu tra duoc xur ly va dinh
luong trén may tinh, st dung phan mem Microsoft Excel dung de tinh toan
cac chi s6 binh quan cac s liu thir cap va gia tri trung binh cua sd liéu so cap.

6. Dong gop mai vé khoa hoc cta luan an

* Déng gop vé Iy lugn

Xay dung khung phan tich ly thuyet vé QLNN cua chinh quyén cap
Trung uong va chinh quyén dia phuong d6i v6i hoat dong KTKS ¢ Viét Nam
pht hop véi kinh té thi truong va phap luat hién hanh ¢ Viét Nam.



* Dong gop vé thuee tién

- Tép horp co phan tich kinh nghiém QLNN d6i voi hoat dong KTKS cia
Trung Quoc va Australia va rat ra 5 bai hoc cho Viét Nam.

- Luan an phan tich QLNN 601 vo1 hoat dong KTKS ¢ Viét Nam trong
giai doan 2018 - 2023, rit ra cac két qua dat duoc, nhiing t6n tai, han ché va chi
ra 2 nhom nguyén nhan cua nhirng yeu keém nay trong thyc hién 5 chirc nang
quan ly cua nha nudc: (i) ban hanh va tuyen truyén, pho bién van ban quy
pham phap luat vé hoat dong KTKS; (ii) xay dung quy hoach KTKS; (iii) to
chtrc thyc hién quy hoach, chinh sach KTKS; (iv) to chirc bo may QLNN dbi
v6i hoat dong KTKS va (iv) thanh tra, kiém tra, gidm sat va xir 1y vi pham
hoat dong KTKS.

- Pé xuat hé thong 7 dinh huéng, 7 nhom giai phap tiép tuc doi méi, hoan
thién QLNN d01 v6i hoat dong KTKS trong giai doan tir nay t61 nam 2035.

7. Két cau cia luin an

Ngoai phan mé dau két luan va klen ngh1 danh muc tai liéu tham
khao, phu luc thi ndi dung luan an c6 két cau gdm 4 chuong.

Chuong 1
TON G QUAN TINH HINH NGHIEN CUU LIEN QUAN DEN QUAN
LY NHA NUOC POI VOI HOAT PONG KHAI THAC KHOANG SAN

~ 1.1. CAC NGHIEN CUU LIEN QUAN DPEN HOAT PONG KHOANG SAN
NOI CHUNG

Hoat dong KS vai cac hoat dong vé tham do, khai thac, che bién, str
dung dugc nhiéu nghién ciru trén thé gidi cling nhu ¢ Viét Nam dé cap voi
cac khia canh kha da dang, phong phu, tir phap 1y dén hiéu qua kinh té, tac
dong moi tru:ong, xa hot,.

Van dé vé quyén so huu tai nguyen KS ¢ cac quoc gia duogc tac g1a Lé
Thanh Van (2010) trong nghién ctru “So' hitu tai nguyén khoang sdan va van
dé can hoan thién” da phan tich hai cach tiép can chinh v€ quyén s¢ hitu tai
nguyen KS trén the gidi. Con khia canh kinh té trong KTKS duoc nhiéu tac
gia dé cap nhu: Tran Thanh Thiy (2015); Pong Thi Bich (2017), Ngd Kim
T (2022) hay tac gia Vii Thanh Hu:ong (2020) trong nghién ctu “Pdanh gza
viéec phan bo tai nguyén khodng san Viet Nam theo khia canh kinh té va
chinh sach” da phan tich thuc trang phan b tai nguyén KS theo thoi gian va
theo thanh phan kinh té.

Nhiéu nghién ciru vé k¥ thuat nham nang cao hiéu qua trong KTKS
nhu tac gia Vo Ngoc Diing (2016) voi “Nghzen ciru kha nang wng dung may
quét laser 3D mat dat trong quan ly xay dung - khai thac mo ham lo”
Nguyen Xuan Tang va cOng sy (2022) da phan tich thyc trang khai thac KS
nhleu nam ¢ cac mo nhu mo than ¢ Quang Ninh, mo thiéc & Nghe An, mo
thiéc & Cao Bang,... va dé xuét giai phap. Hay ung dung khoa hoc cong nghé
trong khai thac KS ciing dugc Amit Kumar Mishra (2021) dé cap trong “4
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Review of the Applicatzons of Al in Mineral Processing”™ da chi ra nhirng kha
nang st dung Al dé giai quyét nhirg thach thuc dang gap phai trong KTKS.
Hay van dé xung dot trong khai thac gitra DN véi cong dong dan cu dia
phuong ciing duoc dé cap nhu Saleem H. Ali (2009) trong “Mznlng the
Environment, and Indlgenous Development Conﬂzcts da phan tich cac xung
d6t phat sinh giira cac hoat dong khai thac KS va quyén loi ctia cong dong
ban dia tai cac khu vuc 6 Nam My va Uc; Gavin Hilson (201 1) thi cung cap
mot goc nhin veé quan ly KTKS véi quan diém tap trung vao tac dong cua
khai thac tai nguyén dén cic cong dong dia phuong trong nghién ciu “The
Political Ecology of Mining: Community-based Perspectives on Resource
Extraction”. ) ) '

1.2. CAC NGHIEN CUU LIEN QUAN DEN QUAN LY NHA NUGC bOI
VOI HOAT PONG KHAI THAC KHOANG SAN

1.2.1. Tinh hinh nghién ctru lién quan dén chirc niing quén 1y nha
nuée doi voi hoat dong khai thac khoang san_

* V¢ chirc nang ban hanh va tuyén truyén, phé bién cdc vin ban phdp
Iy vé khai théc khoang sdn

Céc nghién ctu tap trung vao van dé nang cao tinh phap 1y va hiéu qua
cua Luat Khoang san cting nhu cac quy dinh, chinh sach lién quan, dién hinh
nhu: Téc g1a Lé Ai Thu (2013), trong nghién ctru Nghzen ciru, xdc lgp co so
khoa hoc va thuc tién phuc vu sua doi Ludt khodng sdn”; Tac gla Lai Hong
Thanh (2013) trong “Bdo cdo két qud ra sodt hanh lang phap ly vé tinh minh
bach trong hoat dong khai thac khoang san o Viet Nam”, Hay Nguyen Céanh
Nam (2016) trong “Nhiing bdt cdp cua Lugt T hue tai nguyen cac van ban
hwong dan doi véi linh vuee khodng sdn va de xudt klen nghi sira doi” da danh
gia Luat Thué tai nguyén dya trén cac yeu t6 nhu tiém ning tai nguyén KS, dic
thu cua nganh khai thac, co cau thué va chinh sach cua Dang va Nha nudc.

Ngoai ra, nhiéu tac gia cling dé cap dén cac van ban, chinh sach diéu
hanh hoat dong KTKS cu the nhu tac gia L€ Thi Thanh Hu’O'ng (2018) trong
nghién ctru “Phdp ludt vé cdp gidy phép va thu hoéi gidy phép khai théc
khodng san tai Viét Nam” hay nghién ciu “Global Trends and Tribulations
in Mining Regulation” cia John P. Williams (2015), nghién ctru “Mining
and Sustainable Development Insights from International Law” cua tac gla
Philippe Sands va Jacqueline Peel (2012) 1am 13, v6i goc nhin sau sdc vé vai
tro cua ludt phap quoc té trong viéc dam bao KTKS bén Vu:ng

* Ve chire nang lap quy hoach khai thac khoang sdn

Khia canh nay da s6 dugc cac nha nghlen cuu de cap dudi goc do dé
xudt mot so mo hinh quy hoach cap qudc gia dé tdi wu hoa s dung tai
nguyén, dé xuit cac nguyen tac xay du’ng quy hoach, khia canh k¥ thuat
trong 1ap quy hoach, mot so6 van dé can cha y trong xay du:ng quy hoach
nhu: sy chong chéo, tranh xung dot, khai thac t6i wu,... Mot s tac gia dién
hinh nhu: Tac gia Peter G. Harris (2010) trong nghién cuu “Strategic
Planning for Sustainable Mineral Resource Development: A Systems
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Thinking Approach ”; Rodrigo Martinez va Luis A. Vargas (2014) trong
nghién ctru Challenges and Opportumttes in Strateglc Mineral Resource
Planmng Lé Van Quang (2020) v6i bai viét “Quy hoach téng thé khai
thac, su dung bén vu’ng tai nguyén khoang san o Viet Nam”. Hay nghién ctru
“Panh gia tic dong ciia quy hoach KTKS dén moi truong & Viét Nam” cia
tac gia Phan Van Hoa (2017),..

* Vé chirc nang 10 chirc thwc hién quy hoach, chinh sach hoat dong
khai thac khodng sdin

- Cdc nghzen cutu lién quan d dén viéc cap gidy phep hoat dong khai thac
khoang sdan, xdac dinh tién cap quyén khai thac khodng sdn va té6 chirc dau gid
quyén khai thac khodng san

- Vé thuc hién trach nhiém xd hoi, quan ly bdao vé moi truong tai noi
khai thac khodng san

* Vé to chirc b¢ mdy qudn 1y nha nwéc déi véi hoat dong khai thdc
khodng sdn

Vi noi dung nay, da sé céac nha nghién cru trong va ngoal nuéc déu
thay dugc vai trd quan trong cua to chirc b may QLNN d6i véi hoat dong
KS, trong d6 c6 hoat dong khai thac, nhat 1a su phéi hop va phan cap hoat
dong trong bd may va ning luc cua doi ngil can bo 1am cong tac nay. Pién
hinh nhu tac gia Dinh Doan Cuong (2021) trong nghién ciru “Giai phap
hoan thién moi truong kiém sodt tai cac doanh nghiép khai thac va ché bién
than thudc tdp doan cong nghiép Than - Khodng san Viét Nam™; tac gia
Nguyén Thi Nhu Quynh (2023) cung cong su nghlen cuu trong dé tai

“Nghién ciru co s& 1y ludn va thie tién dé xudt phdn cong, phan cdp giiva
trung wong, dia phuong trong quan ly nha nwocvé tai nguyén nuoc, tai
nguyén dia chat khodng san”.

Pé cap dén doi ngu can bg lam cdng tac quan 1y KTKS duoc rat nh1eu
tac gia dé cap trong cac bai viét cia minh, dién hinh nhu: Téc gia Tran Qudc
Hung (2018); Lé Thi Thao (2019),... Céc tac g1a déu phan tich duoc thuc
trang nang cao chat luong d6i ngii can bd lam cong tac QLNN vé hoat dong
KTKS ¢ cac khia canh khac nhau nhu vé cong tac dao tao, boi dlmng, nang
cao hi¢u qua cong tac nay trong bdi canh hoi nhap hay tac dong cua cac y€u
t6 khach quan va chu quan, . . va tir d6, cac nghién ctru dé xuat cac giai phap
nhim nang cao hiu qua doi ngu can bg cong tac trong linh vue KTKS.

* Vé chirc ning thanh tra, kiém tra, gidm sdt va xiv Iy vi pham hoat
dong khai thac khoang san

Noi1 dung thanh tra, kiém tra, giam sat hoat dong KTKS ciing duoc mét
s tac gla dé cap voi 2 hudng nghlen clru co ban la: trén co s¢ phan tich thye
trang cua cong tac ndy, dé xudt cac giai phap nhim nang cao hiéu qua cong
tac thanh tra, kiém ra, gidm sat hoat dong nay hodc nghién ctru mot sd Gmg
dung k¥ thuat trong cong tac giam sat KTKS nhu tac gia D6 Vin Hoa (2020)
trong nghién cou “Thuc trang va gzal phap ncmg cao hiéu qua cong tdac
thanh tra, kiém tra khai théc khodng san”, tac gia Oluranti Agboola va cong
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su (2021) vé6i bai viét “A review on the impact of mining operation:
Monitoring, assessment and management”;, Pham Qudc Bao (2018) véi
nghién cou “Ddnh gid hiéu qua céng tac kiém tra va xir Iy vi pham trong
khai thac khodng sdn o Viét Nam 7.

1.2.2. Cac nghién ciru vé phwong thirc, cong cu quan Iy nha nuwéc
ddi véi khai thac khoang san

Co nhleu phuong thitc quan 1y ctia nha nude voi cac cong cu khac nhau
dé diéu tiét hoat dong KTKS theo dung Chlen lugc va muyc tiéu quéc gia da
dugc cac tac gia trong va ngoai nudc de cap dén trong cac nghién ctru cia
minh. M6 hinh quan 1y Phap 1y — Kinh té - Cong nghé két hop duoc thé hién
trong Béo cdo cia World Bank (2020) — “Integrated resource governance
for sustainable development”. Trong khi do, Hilson (2020) lai dé& xuat mo
hinh hop tac cong tu (PPP) nhu moét giai phap quan ly méi nham giai quyet
cac thach thtrc trong KTKS, dac biét 1a trong cac quoc gia dang phat trién
trong nghién ctu “Partnerships in mining: Enhancmg public — private
collaboration for sustainble resource management”. Hay tac gia D6 Thi
Binh (2019) tap trung vao phuong thirc quan 1y trong bai viét “Qudn 1y nha
nudc theo vung trong khai thac khodng san tai Viét Nam”.

Vé cong cu quan 1y hoat dong KTKS cua Nha nuéc, cac cong trinh da
dé cap dén cac cong cu phép 1y, cong cu kinh té, cong cu vé cong nghé,... &
nhiéu khia canh khac nhau.

1.2.3. Cac nghién ciru vé nhan to anh hwéng dén quan 1y nha nuéc
ddi voi hoat dong khai thac khoang san

Nhidu tac g1a d3 nhan manh sy tac dong cua khung phap 1y, h¢ théng
chinh sach cua quoc gia trong linh vyc ndy nhu hé thong van ban phap luat,
ti€u chi danh gia nhu nghién ctru Xay dung bé tiéu chi kiém todn dé danh
gia tinh kinh te, hiéu luc, hiéu qua trong hoat dong quan ly khai thac tai
nguyen khodng san” cuatac gia Nguyen Xuén Khdi va Lé Doan Hoai;

Khung chinh sach quan ly tai nguyén khoang san ben vitng tai Viet Nam”
cua Tran Quoc Hung va cong su (2019). Xem h¢ théng chinh sach vé KS 1a
mot nhan t6 anh huong dén hiéu qua quan ly cua Nha nudc, tac gia Arezki
Rabah va Thorvaldur Gylfason (2011) nhan manh dén chinh sach tai khoa
trong nghlen cau “The Resource Curse and Fiscal Policy: The Example of
Norway’, Hoang Thi Thu Ha (2022) trong “Chinh sach thué phl trong khai
thac khoang san tai Viet Nam”. Hay nhan thuc va sy tham gia quan ly cua
cong dong dan cu va yéu t6 k¥ thuat ciing 13 nhiing nhén t6 anh hudng dén
QLNN doi voi hoat dong KTKS, duoc tac gla Nguyén Thi Lan va Lé Hoang
Anh (2020) va tac gia Glen T. Nwalla va cong su (2022) trong nghién clru

“The minerals industry in the era of dlgltal transition: An energy-efficient
and envzronmentally conscious approach dé cap.

Nhu Vay, van dé QLNN ddi voi hoat dong KTKS da dugc cac cac tac
gia trong va ngoai nudc dé cap dén & nhiéu khia canh khac nhau: vé vai tro,
chtrc nang, phuong thirc, cong cu quan 1y ciia nha nudc, vé cac nhan to anh
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hu’o'ng dén qua trinh quan 1y nay. Mdi noi dung lai dugc cac nghién ciru dé
cap, khai thac & goc do khac nhau, nhiing déu hlrong dén muc tiéu nang cao
hi¢u qua QLNN d6i voi tai nguyén KS & cac quoc gia.

1.3. BANH GIA CHUNG VE CAC CONG TRINH NGHIEN CUU LIEN
QUAN PEN QUAN LY NHA NUOC POl VOl HOAT PONG KHAI THAC
KHOANG SAN

1.3.1. Nhurng van dé da dwoc cac nghlen cu lam sang té

Cac cong trinh nghién ctu da lam rd duoge mot sO ndi dung lién quan
dén hoat dong KS noi chung tir giai doan tham do, dén khai thac, che blen va
st dung. Nhu:ng noi dung da duoc dé cap dén va phan tich nhu: van dé SO
hiru KS ctia cac quoc gia trén thé g10’1 bao vé KS chua khai thac; sang kién
minh bach trong KTKS; danh gia viéc phan b tai nguyén KS ¢ Vlet Nam;
van dé xung dot cong dong trong qua trinh KTKS; .

Cac nghlen ctru da phan tich dugc thyuc trang QLNN d6i v4i hoat dong
KTKS 6 mot s6 cac dia phuong cu thé nhu Son La, Tuyén Quang,... chira
nhitng bat cap cta Luat thué Tai nguyén va cac van ban hudng dan; kho khan
thach thuc trong lap quy hoach tai nguyen KS; nhitng ton tai va huéng khic
phuc trong cong tac thanh tra, kiém tra, giam sat KTKS,.

Nhiéu cong trinh da phan tich klnh nghiém cua mot sO quoc gia trén thé
gio1 trong cac hoat dong lién quan dén KTKS vé dinh gia gia trj kinh té tai
nguyén KS, han ché tac dong dén méi truong tai khu vuc khai thac, chinh
sach tai chinh lién quan dén khai thac, ché bién, sir dung KS,.

Véan dé dam bao moi tru’ong trong qua trinh khai thac da dugc nhleu
nghién ctru dé cap, phan tich & nhiéu khia canh khac nhau nhung chu yéu 1a
xem x¢t tac dong cua KTKS d6i véi tai nguyen nudc, dat, va khong khi, KS,
tir d6 dé xuét nhu’ng bién phap glam thiéu va quan 1y rui ro.

Nghién ctru cua cac tac gia cung phan tich duoc mot sd noi dung lién
quan dén QLNN vé KTKS nhu cong tac quy hoach hay tic dong cua quy
hoach KTKS dén moi truong; van dé bo sung va hoan thién phap luét lién
quan; cdng tac thanh tra, kiém tra, giam sat; Vé co ciu to chirc bd may quan
1y hoat dong KS,.

Phan tich kinh nghiém qubc t& (moét sé nudc nhu Philippin, Nigeria,
Indonexia, chau Phi,...) & mot sé ndi dung nhu: chinh sach tai chinh lién
quan dén KTKS, dinh gia gia trj kinh té trit luong KS, KTKS gin véi bao vé
moi trudng bén vimg, ... cling duoc cic nghién ctru phan tich, so sanh. Tir do,
rut ra cac bai hoc kinh nghlem cho Viét Nam.

Ngoai vai tro, chirc nang quan ly ciia nha nudc d6i v4i hoat dong
KTKS thi cac phuong thirc, cong cu quan 1y hoat dong nay cling dugc cac
nghién ctru dé cap, phan thh lam rd voi nhitng mé hinh quéan 1y két hop nhu
Phap ly - Kinh t¢ - Cong ngh¢ hay hop tac khu vuc cong - tu,..

Nhitng nhén té anh huéng dén QLNN d6i v4i hoat dong KTKS nhu hé
thong chinh sach lién quan, nhén thirc va sy tham gia quan 1y cua cOng dong,
yeu to ky thuat, trinh do cong nghé, co cau, t6 chitc bd may quan 1y, ... ciing
duoc cac tac gia dé cap dén ¢ nhirng khia oanh khac nhau.
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1.3.2. Khoang trong chua nghlen cuiru

+ Cac nghlen citu chwa dé cdp mét cach toan dién cdc chive ndng qudn
[y nha nuoc doi voi hoat dong khai thdac khoang san o Viét Nam

+ Cong tac ban hanh va tuyén truyén cdc van ban phdp ludt lién quan
maoi & mire do nhdt dinh

+ Chitc nang ldp quy hoach khai thac khoang san chua dé cdp truc
tiép dén hoat dong khai thic, chi dé cdp dén cdac quy hoach hoat déng
khoang san noi chung

+ Cdc néi dung cu thé cua qua trinh t6 chirc thuc hién quy hoach khai
thac khodng sdan chwa dwrge dé cdp day du, cu thé

+ Cong tdc thanh tra hogt dong khai thac khodng san chi méi dé cdp &
cac khia canh ¢é lién quan dén ndi dung khdc trong cdc céng trinh nghién
cuu trudc do .

1.3.3. Nhirng van de dwgc lwa chon nghién cwu trong luan an va
khung phan tich

1.3.3.1. thng vén dé dwoc lwa chon nghlen cieu trong lugn an

Luan an ti€p can nghién cou theo chirc nang QLNN do1 voi hoat dong
KTKS ¢ Viét Nam, gom: (1) Chuc nang ban hanh, tuyen truyen phd bién cac
van ban quy pham phap luat vé KTKS; (2) Chirc nang xay dyng quy hoach
KTKS; (3) Churc ndng to chu’c thuc hlen quy hoach, chinh sach KTKS (cap
gidy phép KTKS, t6 chirc dau gla quyén khai thac khoang san; quan ly viéc
thuc hién nghia vy tai chinh cua t0 chirc, ca nhan KTKS (xac dinh ti€n cap
quyén KTKS, thué tai nguyén, phi bao v¢€ moi tru:ong, quan ly vé thuc hién
trach nhiém xa hoi trong khai thac (ky quy bao v¢ moi truong, bao v& mdi
truong, ho trg cong déng dan cu dia phu:orng) (4) Chirc nang t0 chuc b may
QLNN d6i v6i hoat dong KTKS; (5) Chtic nang thanh tra, kiém tra, giam sat
va xu ly vi pham hoat dong KTKS.

Luan 4n lam ro co so 1y luan vé QLNN d6i véi hoat dong KTKS trén
co SO khung phan tich cia Luén 4n, theo 5 chirc nang QLNN nhu da x4c dinh
¢ trén. Lam 10 tinh doc lap twong d6i gitra QLNN vé KTKS voi QLNN vé
hoat dong KS no1 chung (bao gom tham do, khai thac, ché bién, sir dung);
Phan tich cu thé cac nhan t0 anh huong dén cong tac nay.

Trén co so ly luan, vé n6i dung QLNN d6i vé6i hoat dong KTKS, Luan
an phan tich mot cach day du, toan dién thuc trang QLNN déi véi hoat dong
KTKS ¢ Viét Nam theo 5 ndi dung chie nang: Ban hanh, tuyén truyén van
ban phap luat lién quan, cong tac Xay dung quy hoach KTKS t0 chuc thuc
hién; t6 chuc by may QLNN do1 v6i hoat dong KTKS; thanh tra, kiém tra,
giam sat. Boi v6i chuc ning t6 chuc thyc hién quy hoach, chlnh sach vé
KTKS, luan an thong qua dir li¢u thur cap va dir 1iéu so cap tu dleu tra, khao
sat s€ phan tich, danh gla day du cac khia canh gom cong tac cip gidy phep
KTKS, t6 chtic dau gla quyen KTKS, quan 1y vé viéc thuc hién nghia vu tai
chinh, trach nhiém xa hoi cta cac t6 chirc, ca nhan KTKS.

Luan an dy bao tinh hinh, phan t1ch bbi canh hi¢n nay, tir d6 nghién
ctru dinh hudng va dé xuat cac giai phap co ban dé néng cao hi¢u qua QLNN
d6i voi hoat dong KTKS phu hop véi diéu kién va ngudn luc ctia Viét Nam
hién nay.
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1.3.3.2. Khung phan tich trong lugn an

NHAN TO ANH HUONG
- biéu kién tu nhién

- Trinh d6 dan tri, VH-XH
- Céc t6 chirc, ca nhan khai
théc

-’B(‘)i canh, xu huéng qubc
te

- Chu truong, chinh sach
cua Bang, NN

- M0 hinh by may va nang
luc can bd QLNN

-Cosé ha tﬁng va trinh do
KHCN

Chii thé quén Iy
Qudc hoi

Co quan hanh phap cap Trung
uong va cap dia phuong

A\ 4

\4

Poi twgng quan ly

Hoat dong KTKS

& Viét Nam (khong bao gom
khai thac tan thu KS)

MUC TIEU
- Khai thac c6 hi¢u qua tai
nguyén KS, mang lai gia tri
KT cao, ting ngudn thu NS
- Khai thac huéng dén bao
vé tai nguyén KS quéc gia —
Khai thac gan véi bao vé
moi truong sinh thai, phat
trién nén KT xanh
- Hd trg cong dong dan cu
- Phat trién KT-XH bén
vitng

Noi
dung
QLNN
doi veéi
hoat
dong
KTKS

Ban hanh, tuyén truyén vin
ban phap luit lién quan

Xay dyng quy hoach KTKS

T chire thuc hién quy hoach,
chinh sdch KTKS

T chirc bd may QLNN ddi
v6i hoat dong KTKS

Thanh tra, kiém tra, giam sat
hoat dong KTKS

Chwong 2

COSOLY LUAN VA KINH NGHIEM VE QUAN LY NHA NUOC
POI VOI HOAT DONG KHAI THAC KHOANG SAN

2.1. LY LUAN CHUNG VE KHOANG SAN VA HOAT PONG KHAI

THAC KHOANG SAN

2.1.1. Khai niém vé kho4ng san va hoat dong khai thac khoang san

* Khoang sdan

Khoang san la khoang vat, khoang chat ton tai ¢ dang the ran, the long hay
thé khi, duoc tich tu tr nhién trong long dat hodc trén mit dat, 1a két qua cia
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nhiing qua trinh dia chat nhét dinh, duoc con nguoi khai thac, che bién nham phuc
vu nhu cau trong doi song xa hdi, phat trién kinh té - xa hoi quéc gia.

* Hoat dong khai thac khoang sdn

Hoat dong KTKS la hoat dong clia cac to chirc, ca nhan nham thu hoi
KS vo6i1 sy quan ly cua Nha nudc, gitp chuyén hoa KS tir dang tiém nang
trong long dat thanh hang hoa dé dem lai loi ich cho cac to chuc, ca nhan va
gop phén vao sy phat trién kinh té - x4 hoi cua dia phuong, quoc gia trong
tung giai doan nhat dinh.

2.1.2. Dac dlem, phan loai khoang san va vai tro cua hoat dong
khai thac khoang san

2.1.2.1. Dac diém, phén loai khodng sdn

2.1.2.2. Vai tro ciia hoat dong khai thac khodng san

2.2. LY LUAN VE QUAN LY NHA NUOC pOI VOI HOAT PONG KHAI
THAC KHOANG SAN

2.2.1. Khai niém quan 1y nha nwéc ddi véi hoat dong khai thac
khoang san

Quan 1y nha nudc d01 vOi1 hoat dong KTKS la tong hop cac hoat dong
cua cac co quan chinh quyén cap trung uong va dia phuong, c6 chirc nang
theo phan cap trong Luat Khoang san do1 voi t6 chuc, DN, c& nhan lién quan
trong hoat dong KTKS nham hugng dan hoat dong khai thac tai nguyén KS
pht hop véi muc tiéu phét trién bén viing.

2.2.2. Phwong phap quin ly nha nuéc doi véi hoat dong khai thac
khoang sian

2.2.3. Muc tiéu va tiéu chi danh gia thwe hién quan 1y nha nwéc doi
vai hoat dong khal thac khoang san

d Muc tiéu tong quat

Muc tiéu tong quat cua QLNN dbi véi hoat dong KTKS ¢ Viét Nam 1a
hudng t61 viée khai thac tai nguyén KS mot cach hiéu qua, dam bao mang lai
gia tri kinh té cao, dong gop vao tang trudng kinh t€ va ngudn thu ngan sach
quoc gia nhung van bdo vé tai nguyén KS khéi su léng phi va can Kkiét, d()ng
thoi thuc thi nghiém ngat cac quy dinh vé bao v¢€ moi trugng, gidm thleu tac
dong tiéu cuc dén hé sinh thai va sirc khée cong dong nham hudng dén xay
dung nganh cong nghlep khai khoang Viét Nam phat trién bén viing, hai hoa
gitra lg1 ich kinh té, xa ho1 va mo1 truong.

* Muc tiéu cu thé

+ Khai thdc ¢6 hiéu quad, dem lai gid tri kinh té cao, phdt huy nguon
lyc tai nguyén khodng san

+ Khai thac khodng san hu’ong dén bado vé tai nguyén khodng san quoc gia

+ Khai thac gan voi bao vé moi truong sinh thdi, phdt trién theo xu
hwéng kinh té xanh

+ Muc tiéu hé tro céng dong va xa héi, nhat la dia phwong cé cdc mé
khai thac khodng scn

2.2.4. Noi dung quin 1y nha nuwéc d6i voi hoat dong khai thac
khoang san

2.2.4.1. Ban hanh va tuyén truyen, phé bién cdc van bin quy pham
phap ludt vé hoat dong khai thac san

* Vé ban hanh hé thong vén ban quy pham phdp ludt
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Viéc ban hanh cac van ban phap 1y lién quan dén KTKS 1a mot yéu t6
quan trong trong cOng tac quan l}'f tai nguyén quoc gia. Cac quy dinh phap 1}'/
nay khong chi glup nha nuée quan Iy chat ché va toan dién qua trinh KTKS ma
con bao v¢ quyén 1¢1 cua cac bén lién quan, tir cac t6 chirc, DN dén cong dong

* Ve tuyen truyén, phé bién chinh sdach, phdp ludt nha nuéc vé khai
thac khoang san

Tuyen truyén va pho bién phap luat vé KTKS la hoat dong quan trong
ma nha nude thuc hién nham truyén dat thong tin vé cac quy dinh phap ly
lién quan dén KTKS dén cac to chuc, DN, ciing nhu cong dong dan cu song
trong cac khu vuc c6 hoat dong KTKS.

2.2.4.2. Xdy dung quy hoach khai thdac Khoang sdn

Quy hoach KTKS phu hop s¢ giip dleu ph01 cac hoat dong khai thac,
co y nghia vé kinh té va tac dong truc tiép dén chinh sach an ninh nang
lugng, ngudn cung nguyeén liéu cho cac nganh cong nghi¢p va bao vé moi
trudng sinh thai.

Vé trach nhiém lap quy hoach KTKS, duoc phan cap cu thé:

B6 TNMT chiu trach nhiém lap va tham dinh cac quy hoach KTKS cap
qudc gia, xay dung cac chinh sach va quy dinh phap luat lién quan.

UBND cap tinh thuc hién quy hoach KTKS tai dia phuong, dam bao
cac hoat dong KTKS phul hop véi ké hoach phat trién kinh té - x4 hoi va bao
v€ moi truong cua tinh.

2.2.4.3. Té chirc thuce hién quy hoach, chinh sdch vé hoat dong khai
thac khodng sdin

* Cong tdc cdp phép hoat déng khai thdc khoang san

Cap phép hoat dong KTKS la qua trinh ma co quan QLNN c6 tham
quyén xét duy€t va cho phép cac t6 chirc, ca nhéan thyc hién cac hoat dong
lién quan dén khai thac tai nguyen KS. Viéc cap phep khong chi dam bao
Viéc su dung tai nguyén KS co klem soat ma con g1up kiém soat cac tac dong
tiéu cuc cua hoat dong khai thac dén moi trudng va cong dong xung quanh
noi c6 mo khai thac.

* Cong tdac to chire ddu gid quyen khai thac khoang san

Pau g1a quyén KTKS la qua trinh t6 chirc cong khai, minh bach dé cac
t6 chtrc, c4 nhan canh tranh vé gia nham gianh quyen khai thac cac mo KS do
nha nudc quan ly. Day 1a co ché nham dam bao rang cac to chirc hodc ca
nhén c6 tiém lyc va nang luc khai thac t6t nhat s€ duoc cap quyén khai thac
vo1 mue chi phi hop 1y, dong thoi tao ra ngudn thu cho ngan sach nha nudc
va quan ly khai thac hi€u qua hon.

Vi qua trinh dau gia dé gap pha1 cac rui ro vé gian lan, thong dong hodc
dinh gia thap nén co quan quan ly can kiém soat chat ché quy trinh dau gia.
Mit khac, can dinh gia dung gia tri cuia mo KS vi né anh huong tryc tiép dén
ngudn thu cho ngan sach nha nudec.

* Cong tac quan ly viéc thuc hién nghia vu tai chinh va trach nhiém xa
hoi tr hoat dong khai thac khodng san

+ Ve thuc hién nghla vu tai chinh

Tuy mdi quéc gia ma céc to chirc, ca nhan thuc hién nghia vu tai chinh
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d6i voi hoat dong KTKS khac nhau, nhung nhin chung c6 cac khoan tai
chinh co ban la:

Thué tai nguyén; tién cip quyen KTKS; Phi bdo vé moi trudng trong
KTKS; cac khoan ky quy phuc héi moi trudng; phi, 1& phi lién quan khéc.

+ Ve trach nhiém xa hoi )

2.2.4.4. To chirc b¢ may qudan ly nha nwoc doi voi hoat dong khai
thdc khodng san

Vai tro cua Bo may QLNN dbi vé6i hoat dong KTKS Ia pha1 bao vé tai
nguyén KS cung v61 moi truong sinh thai. BO may QLNN cac céap tir Trung
wong dén dia phuong trong hoat dong quan 1y phai dam bdo rang hoat dong
KTKS khong gay ra nhirng tac dong ti€éu cuc dén mdi truong va doi s6ng cua
nguoi dan xung quanh khu vuc khai thac,.

Can b QLNN d6i voi hoat dong KTKS O vai tro rat quan trong dbi voi
su phat trién cia nganh. Day 1a d6i ngii quyét dinh dén hiéu Iyc, hiéu qua quan
Iy ctia B6 may QLNN dbi voi hoat dong KTKS cua chinh quyen cac cap.

2.2.4.5. Thanh tra, kiém tra, gidm sdt va xi¢ Iy vi pham hoat dong
khai thac khodng sdn

Thanh tra, kiém tra hoat dong KTKS Ia noi dung khong thé thiéu cua
QLNN dbi voi hoat dong KTKS, la giai doan cudi cling trong chu trinh quan
ly, ¢6 vai tro kiém dinh, danh gia hiéu qua cia QLNN. Thanh tra, kiém tra
hoat dong KTKS gilip dam bao chat lugng thyc hién chuyén mon cua cac co
quan kh&c nhau trong bo may QLNN doi voi hoat dong nay, gilp phong
ngua, ngan chdn, phat hién va xir ly nhirng han ché, vi pham. Qua thanh tra,
klem tra, 12 co s¢ dé CcO cac kién nghi khac phuc nhu’ng so ho, yeu kém, dé
xuét nhitng bién phap d6i méi, stra doi co ché, chinh sach nhim quan ly hi¢u
qua hon doi véi hoat dong KTKS.

2.2.5. Cac nhan t6 dnh hwéng dén quan 1y nha nwéc doi véi hoat
dong khai thac khoang sian

2.2.5.1. Cac nhdn to khach quan

+Viwidialy va diéu kién tw nhién

+ Pac dzem veé trinh do dan tri, van hoa, xa hoi

+ Cac t6 chire, cd nhdn tham gia khai thac khodng san

+ Boi canh va xu huong quoc té

2.2.5.2. Cac nhdn to chu quan

+ Chu triong, chinh sach cua Dang, Nha nuoc vé phat trién kinh té -
xd hoi noi chung va linh vyc tai nguyen khodng sdan noi rleng

+ M6 hinh té chitc bo may va nang luc cua doi ngu can bo lam cong
tac quan Iy nha nudc doi véi hoat dong khai thdc khoang san

+ Co s6 ha ting ky thudt va trinh do khoa hoc cong nghé

2.3. KINH NGHIEM QUAN LY NHA NUO'C POl VOI HOAT PONG
KHAI THAC KHOANG SAN O MOQT SO NUOC TREN THE GIOI VA BAI HOC
CHO VIET NAM

2.3.1. Kinh nghiém clia mdt s6 nwédc
2.3.1.1. Kinh nghiém quan ly nha nwoc doi véi hoat dong khai thdc
khodng sin 6 Trung Quéc
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2.3.1.2. Kinh nghiém qudn Iy nha nwéc déi voi hoat dong khai thdc
khodng san cua Australia

2.3.2. Bai hoc Kkinh nghlem cho Viét Nam

Thir nhat, vé chic nang ban hanh va tuyén tuyén, phd bién cac van ban
phap luat lién quan dén QLNN d6i voi hoat dong KTKS.

Thir hai, vé chirc nang xay dung quy hoach ké hoach KTKS

Thit ba, Ve chtrc nang t6 chirc thyc hién quy hoach, ké hoach KTKS.

Thir tu, vé to chirc b may QLNN d01 vO1 hoat dong KTKS

Thir nam, vé chic nang thanh tra, kiém tra, giam sat va xir Iy vi pham
cac hoat dong KTKS.

Chwong 3
THUC TRANG QUAN LY NHA NUGC DOI VOI
HOAT DONG KHAI THAC KHOANG SAN O VIET NAM

3.1. KHAI QUAT VE HOAT PONG KHAI THAC KHOANG SAN O
VIET NAM

3.1.1. Pic diém ngudn tai nguyen khoang san ¢ Viét Nam

3.1.2, Qua trinh hinh thanh va phat trién nganh khoéng san Viét Nam

3.1.2.1. Ve lich sir hinh thanh, phdt trién

3.1.2.2. Vé qud trinh hoan thi¢n quén Iy nha nwéc doi véi hoat dong
khai khoang

3.1.3. Thue trang vé hoat dong khoang san ¢ Viét Nam

3.1.3.1. Cong tac lap ban do dia chit va diéu tra tiem ning khodng sin

3.1.3.2. Hoat dong tham do khoang san

3.1.3.3. Hoat dgng khai théc khoang sdn
3.2. THUC TRANG THUC HIEN CAC CHUC NANG QUAN LY NHA
NUGC POl VOI HOAT PONG 'KHAI THAC KHOANG SAN o VIET NAM

3.2.1. Thuc trang ban hanh va tuyén truyen pho bién cac vin ban
quy pham phap luit vé hoat dong khai thac khoang san

3.2.1.1. Vé ban hanh he théng vin ban quy pham phap ludt

Vi€c hoan thién hé thong phap ly v6i1 cac van ban quy pham va chi dao
tir cap trung uong dén dia phuong da tao nén tang phap ly vitng chic dé nang
cao hi¢u luc va hi€u qua trong cong tac QLNN doi voi1 hoat dong KTKS.

Tuy nhién, cong tac ban hanh van ban quy pham phap luat Ve hoat
dong KTKS cua cac cap chinh quyén tr Trung wong dén dia phuong van con
nhiing dlem han ché, bat cap duoc thé hién trong qua trinh trién khai trong
thuc tién, can c6 hu’ong giai quyet

3.2.1.2. Vé tuyen truyén, phé bién chinh sdach, phdp ludt nha nwéc vé
khai thac khoang sdn

Vi két qua khao sat ndi dung nay, diém trung binh chung 1a 3,78, nam
trong khoang 3,41 - 4,2, v6i y nghia dong y, chung to danh gia cua cac DN
v€ coOng tac ban hanh va tuyen truyen van ban phap luat vé hoat dong KTKS
la t6t, Tuy nhién, ca danh gla cua can bg quan ly va DN déu chua dat muc
4,21 - 5,00 dlem chimg t6 con c6 nhimg han ché nhét dinh trong cong tac
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nay, doi hoi phai dugc tim hiéu rd va dé xuat giai phap hoan thién.

3.2.2. Thuc trang Xay dung quy hoach khai thac khoang san

Quy hoach KS bao gom quy hoach diéu tra DC vé KS va quy hoach
tham do, khai thac, su dung KS. Theo Luat Pia chat va Khoang san 2024,
quy hoach KS, trong d6 c¢6 hoat dong khai thac s€ c6 quy hoach KS nhom I,
nhom II (quy hoach nganh quoc gia) va tich hgp KS nhom III vao quy hoach
cua tinh. Cac loai quy hoach déu nham thuc hién c6 hi€u qua va dung muc
tiéu Chién luoc phat tr1en PC, KS quéc gia & timg giai doan. Nhiing két qua
dat dugc va han ché vé cong tac quy hoach KTKS nhu phén tich ¢ trén
cling dugc thé hién qua danh gia cua DN vé viéc cong khai thong tin quy
hoach cho cac t6 chirc, ca nhan nam bat k1p thoi kha cao, tuy nhién, tinh
dong bg trong lap quy hoach con nhleu bat cap v6i két qua khdo sat chi dat
2,93 diém. C6 dén 5 DN rét khong dong ¥ va 6 DN khong dong y vé tinh
dong bo cua quy hoach KS vdi cac quy hoach khac va chi c6 9 doanh nghi€p
cho rang c6 su dong bod nay

3.2.3. Thue trang to chirc thwe hién quy hoach, chinh sich vé hoat
dong khai thac khoang san

3.2.3.1. Cong tic cap phép hoat dpng khai thic khodng sin

* Cong tac cap phép khai thac khoang san cua cap T rung wong
Bang 3.12: S6 giay phép khai thiac KS do Bo TNMT cép giai doan 2018 - 2023

Nam | Nam | Nam | Nam | Nam | Nam
2018 | 2019 2020 | 2021 | 2022 2023
S6 GP cap moi 24 34 32 13 28 7
SO GP gia
han/chuyén nhuong 11 13 J ! 11 17
Tong GP 35 47 41 20 39 24

Nguon: Nghién ciru sinh ty tong hop dwa trén cdc bdo cdo cua B Tai
nguyén va Moi trwo‘ng va Cuc Khoang san Viet Nam
* Cong tac cap phép khai thac khoang san cua cdp dia phu’O’ng
Bang 3.13. So quyét dinh lién quan cap phep va dong cira mo khai thac
khoang sian do Uy ban nhan dan tinh cap giai doan 2018 - 2023

Nam | Nam Nam Nam Nam Nam
2018 | 2019 | 2020 | 2021 | 2022 | 2023
(%fl)h)cap GP (quyet| 48 | 467 | 450 | 404 | 333 | 342
QD thu hoi/tra lai
P (quyét dink) 24 | 26 11 27 16 13
%ﬁy@fg?fh) cta mo| 119 | g5 83 89 77 70

Nguon: Nghién ciru sinh tu tong hop dua trén cac bdo cdo cua B Tali
nguyén va Moi tru’ong va Cuc Khoang san Viét Nam

3.2.3.2. Cong tac to chirc diu gid quyén khai thdc khoang sdn
Tai cap trung wong, dén ngay 31/12/2023, B6 Tai nguyén va Moi tru’O’ng
da phé duyet ké hoach dau gla quyen KTKS cho 20 khu vuc, t6 chirc dau gia
thanh cong 10 khu vuc bao gdm cac mé nhu quing sit & Bac Kan, quing apatit
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¢ Lao Cai, va mo da my nghe ¢ Yén Bai,... Cac murc gia trung dau gia da vuot
gia khoi dlem phan anh strc canh tranh trong hoat dong dau gia.

Nham nang cao hiéu qua cia cong tac dau gia, BoO TNMT di yéu cau
UBND cac tinh tang cuong tuyén truyen phd bién phap luat, giap cac DN va
ca nhan lién quan ndm bat day du cac quy dinh. Thoi gian qua, UBND cac
tinh da xay du:ng va trién khai nhiéu phu’ong an t6 chirc dau gia phu hop
Pién hinh la ap dung hinh thirc bo phleu tryc tiép tai cac phién | dau gia voi
quy trinh t6 chtc hop ly. Hinh thirc nay khong chi glup rut ngan thot gian
thuc hién ma con phu hop voi nang luc tai chinh cua cac DN va dam bao
hiéu qua dau tu. Nhiing giai phap nay d3 gop phan tao su cong bang, cong
khai va khuyén khich su tham gia ctia nhiéu DN trong linh vuc KTKS,

Vé6i quy trinh tuan tha theo quy dinh, tinh d&én nam 2023, cap dia
phuong trong ca nudc da phé duyét dau gia cho 1.310 khu vuc KS, trong d6
827 khu vuc da thanh cong.

Du dat dugc mot s6 két qua, viéc dau gia quyen KTKS van chua tugng
xu:ng v6i tiém nang do cac quy dinh déu gia con moi, trién khai chua dong
bo va chua phu hop hoan toan voi quy dinh vé dat dai va tai san dau gia. SO
lwong khu vuc KS dugc dua ra ddu gia méi chi dat 52.23% so v6i ké hoach
phé duyét.

Ngoai ra, su ph01 hop gitra cac By, nganh va dia phuong con chua
dong bo, khlen viéc xur 1y gdp kho khan. Su: bat dong trong chinh sach dat dai
theo Luat Dat dai cling tao ra bat binh dang gifra cac dy an cap phép trung
uong va cap tinh.

3.2.3.3. Céng tic quin Iy viéc thwe hign nghia vu tai chinh ciia t6
chirc, ca nhdn tham gta khai thac khoang sdan

* Vé phé duyét va thu tién cdp quyen khai thac khoang san

Bing 3.15: Két qua thu tién cip quyén khai thac khoang sin
/ giai doan 2018 - 2023

Nam |Nam |Nam |Nam | Nam | Nam
2018 | 2019 | 2020 | 2021 | 2022 |2023
So quyet dinh phé duyét tién
cap quyen khai thac (QD) 47 47 31 11 62 9
Tong so tién cap quyén KT |5 o549 381 | 9144 | 1.044 | 1.300 | 2.143
phé duyét (ty dong)
Tﬁng sO tién cﬁp Trung wong | 2.023 | 3.138 | 2.849 | 3.117 | 1.633 | 2.922
quyén KT ndp | Bia phuong
NSNS (§ ddng) 892 |1.642|1.660|1.880| 975 |2.574

Nguon: Nghién ciru sinh tu tong hop dua trén cac bdo cdo cua B Tali
nguyén va Moi truong va Cuc Khoang san Viét Nam

Quan ly viéc thuc hién nghza vu tai chinh khac cua t6 chire, ca nhan
Keét qua khao sat can by v€ thyc hién nghia vy nay cua DN, vdi diém
trung binh cdng cua cac chi ti€u 1a 3,79 nam trong khoang 3,41 - 4.2 chu’ng
td cac can bo dugc khao sat déu danh gia cao vOi muc y nghla la dong Vv ve
cong tac quan 1y viéc thuc hién nghia vu tai chinh d6i véi DN khai thac KS
cua cac co quan chtrc nang lién quan, trong d6 ¢6 Bo TNMT, Cuc thué, So

TNMT,... ¢ dia phuong.
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Tuy dat dugc nhing | két qua nhat dinh va dugc danh gia kha cao nhung
cong tac nay trén thyc té van con mot sé vudng mic, han ché.

3.2.3.4. Cong tac quan ly viéc thuc hién trach nhiém xda hdi cua cdc
10 chirc, cd nhin tham gia khai théc khoang sdn

+ Trach nhiém doi voi moi truong

Ngoai nhu:ng quy dinh trong Luat Khoang san, Chinh phu cling ban
hanh Nghi dinh cu thé de ting cuong quan 1y trong cong tac nay. Nghi dinh
40/2019/ND-CP stra d6i, bd sung mot sd quy dinh vé€ cai thién chat lu’ong
moi truong dad dugc quy dinh tai Nghi dinh sO 19/2015/ND-CP ngay
14/2/2015 dugc Chinh phu ban hanh nham sua d6i, b6 sung quy dinh vé doi
tuong phai 1ap phuong an cai tao, phuc h01 moi truong trong KTKS. Céc d01
tuong phai 1ap phuong an cai tao, phuc hoi méi trudng trinh co quan cd tham
quyén phé duyet

Trén co s& cac van ban quy dinh va hu:ong dan thyc hién cua Trung
uong, trong nhitng ndm qua, ¢co quan chtic ning cua chinh quyén cac dia
phu’ong cling da tich cuc yéu cau cac DN khai thac KS thyuc hién ky quy bao
v€é moi tru’orng theo quy dinh. Biéu nay gitp nang cao y thirc trach nhiém cua
cac DN vé bao vé moi tru:ong trong qua trinh hoat dong khai thac.

Bén canh nhiing két qua dat duogc, cong tac nay van con nhu’ng han ché
nhat dinh. Su phéi hop g1u:a cac co quan lién quan trong_ quan Iy céc t6 chiic,
¢4 nhan c¢6 trach nhiém véi moi truong trong KTKS van con long 10, dan
dén van con mot s6 don vi cham tré trong viéc ky quy bao v¢ moi1 tru:ong

Van dé dam bao moi trudng trong khai thac van chua giai quyet trict
dé. Pién hinh nhu cac hoat dong khai thac cat tr long song trén khap ca
nudc, nhat 1a mién Nam.

+ Trach nhiém doi Vvoi cfng dong cw din noi co mo khai thac

Bang 3.17: Két qua hd tro ngu’0’1 dan va phuc lgi xa hji ddi voi dia
phwong c6 mo khai thac khoang sdn ciia cac to chlrc, cac nhan khai thac
giai doan 2018 - 2023

Nam (Nam |Nam |Nam |Nam |[Nam
2018 [2019 (2020 |2021 [2022 (2023
S6 LD dia phuong lam
viéc on dinh tai moé| 127 129 136 123 |121,8| 128,742
(nghin nguoi)
HO trg co sé ha tang,
phuc loi cho dia] 288 | 122 | 118 | 164 | 141 | 120,579
phuong (ty dong)

Nguon: Nghién citu sinh tong hop tir bao cdo cdc nam cua Bo Tai
nguyen va Moi tmong
Hoat dong KTKS khong chi gop phan tang nguodn thu cho ngan sach
nha nudc ma con tao ra nhiéu co hodi viéc 1am 6n dinh cho nguoi dan dia
phuong.
3.2.4. To chirc b may quan ly nha nwée doi véi hoat dong khai
thac khoang san
3.2.4.1. Vé co cdu té chirc bg may
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Bo may QLNN doi véi hoat dong KTKS ¢ Vit Nam c6 thé dugc md
hinh hoa qua so do sau:

Chinh phu

B¢ Cong Bo TNMT Bo Xay
thuwong Cuc Khoang sian dung
UBND
cap tinh
y
Sé Cong Sé¢ TNMT S& Xay
thuong Phong Khoang dung
UBND
cap huyén
Phong KT Phong Phong QL
ha tang TNMT do thi
UBND
cap xa

Cong churc dia
chinh cap xa

So dd 3.1. B may quan ly nha nuwéc doi véi hoat dong khai thac khoang
san ¢’ Viét Nam
Bang 3.18: DPanh gia cta can b vé B may quan ly nha nwdc doi véi
hoat dong khai thac khoang san
Mirc d§ danh gia Piém
Chi tiéu trung

112 3|45 binh
dBO may QLNN dbi voi hoat dong KS 00 14|28 5| 381
woc to chirc hop 1y va phan cap 10 rang

Bd may quan ly hoat dong KS hoat dong 1|4
c6 hiéu qua va c6 trach nhiém
Chirc nang, nhiém vu cua B may QLNN
d6i voi khai thac KS dugc phan cap nhiéu| 2 | 7 | 24|14 | 0 | 3,06
cho chinh quyen dia phuong

Nguon: Két qua khdo sdt diéu tra ciia nghién cieu Sinh

131 29| 0 | 347
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3.2.4.1. Dji ngii cin bé qudn Iy nha nwéc doi véi hoat dpng khai théc
khodng san

O cap Trung uong, Cuc KS Viét Nam - co quan chuyén mon truc thudc
Bo TNMT hién c6 tong so 74 can bo cong chuc va 10 lao dong hop dong,
trong d6: Co 04 lanh dao Cuyc; Van phong c6 04 can bg, 10 cong chirc; Phong
tham dinh ho so hoat dong KS ¢6 03 can by, 09 cong chuc; Phong Kiém soat
hoat dong KS ¢6 03 can bg, 09 cong chirc; Phong Ké hoach Tai chinh va
Kinh té KS ¢6 02 can bg, 07 cong churc; Chi cuc KS mlen Trung (tai thanh
pho ba Nang) c6 02 can bo 07 cong chirc; Chi cuc KS mién Nam (tai Thanh
phd Ho Chi Minh) ¢6 02 can bg, 08 cong churc.

O cap tinh, mdi phong KS/phong tai nguyén KS cua S6& TNMT dugc
b tri khoang tir 3 - 7 can bo cong chirc phy trach tuy theo khoi lu’(mg cong
viéc (do dac thu vé quy mo tai nguyén KS cua moi dia phuong) va co cau
ciia mdi don vi. Pbi véi cap huyén, thuong c6 1-2 can b thudc phong
TNMT dugc phéan phy trach hoat dong vé tai nguyén KS hoac kiém nhiém
cac cong viéc khac. O cap x4 c6 can bo cong chirc dia chinh x4 kiém nhiém
phu trach quan 1y vé hoat dong KS trén dia ban (¢ nhitng khu vuc cé trix
luong KS).

Ket qua khao sat DN vé bd may QLNN d6i vdi hoat dong KTKS ¢o
tong diém trung binh chung cua céc ti€u chi la 3,47 nam 0 khoang 3,41 - 4,2
VOl y ngh1a la dong y nhirng két qua dat dugc trong co cau to chirc bo may va
doi ngli can b QLNN d6i v4i hoat dong KTKS. Bay 1a co sd, yéu t6 quan
trong dé nang cao hiéu qua cong tic QLNN dbi v6i hoat dong nay & nudc ra
trong thoi gian toi.

3.2.5. Thanh tra, kiém tra, giam sat va xir Iy vi pham hoat dong
khai thac khoang san

3.2.5.1. Thanh tra, kiém tra, glam sat va xw ly vi pham do By Tai
nguyén va Moi truong, Cuc Khodng san Vigt Nam thyc hi¢n
Bang 3.20. Thanh tra, kiém tra lién quan dén hoat dong khai thac khoang
san cua B¢ Tai nguyén va Moi truwong giai doan 2018-2023

Nam S6 cudc thanh tra, kiém tra
2018 24 cudc
2019 27 cudc
2020 22 cudc
2021 11 cudc
2022 16 cudc
2023 15 cudc

Nguon: Tac gid thong ké duwa trén bdo cdo cic nam cia B Tai
nguyén va Moi truong
3.2.5.2. Thanh tra, kiém tra va xir Iy vi pham do cdc b nganh lién
quan thuc hién
Theo Chi thi 03/CT-TTg ngay 30/3/2015 cta Thu tuéng Chinh phua vé
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tang cuong hi¢u luc thyc thi chinh sach, phap luat trong linh vyc nay, cac bd
nganh nhu bo Cong an, b Quéc phong, Cong Thu:ong, bo LDTBXH, bd Xay
dung, b6 Tai chinh, da trién khai hang trdm cugc thanh tra, kiém tra mdi ndm
lién quan dén KTKS, dic bi¢t 1a cac hoat dong riéng vé kha1 thac trai phép,
va xu phat hanh chinh véi sb tién 1én dén hang tram ty dong, dong thoi tich
thu nhiéu phuong tién va tang vat vi pham

3.2.5.3. Thanh tra, kiem tra, giam sat va xu ly hoat dong khai thdc
khoang sdn cip dia phu’o’ng

Chinh quyén cac dia phuong ap dung linh hoat nhiéu bién phap khac

nhau dé nang cao hiéu qua cong tac thanh tra, klem tra, giam sat.
3.3. PANH GIA THUC TRANG QUAN LY NHA NUGC POI VOI HOAT
PONG KHAI THAC KHOANG SAN O VIET NAM

3.3.1. Két qua dat dwoc trong quén 1y nha nwéc doi véi hoat dong
khai thac khoang san & Vlet Nam

3.3.1.1. Két qua dat du’o’c trong thwc hién cdc ndi dung quan Iy nha
nuwdéc doi vdi hoat dong khai thic khoang san o Viét Nam

* Vé ban hanh va tuyén truyen phé bién cdc vin ban quy pham phdp
ludt vé hoat dong khai thac khoang san

* Ve xay dung quy hoach khai thac khoang san

* Vé t6 chirc thuc hién quy hoach, chinh sach vé hoat déng khai thic
khoang san

* Ve bo may quan [y nha nucc doi véi hoat dong khai thac khodng san

* Vé thanh tra, kiém tra, gidm sdat va xit 1y vi pham hoat déng khai thac
khodng san

3.3.1.2. Két qua dat dwoc trong thwc hién muc tiéu qudn Iy nha nwéc
déi véi hoat dong khai théc khoang san o Vtet Nam

Thir nhat, KTKS da dat duoc nhwng hiéu qua nhat dinh, gop phan phat
huy nguon lyc tai nguyén quoc gia voi dong gop gia tri kinh té cao vao ngan
sach nha nuéc ? o

Thuwt hai, qud trinh to chirc thyc hien KTKS da so déu theo dinh huong
bao vé tai nguyen KS quoc gia

Thir ba, Vin de bdo vé méi truong dwoc quan tam va tré thanh diéu kién
quan trong trong cdp phép KTKS

Thir tw, hoat dong KTKS ¢6 huéng dén hé tro cong dong khu viee ¢6 mo
khai thac ) )

3.3.2. Han ché cia quan ly nha nwéc doi voi hoat dong khai thac
khoang san & Vlet Nam

3.3.2.1 Han ché trong thwe hién cdc néi dung qudn Iy nha nwéc doi
voi hoat dong khai théc khoang san

* Vé ban hanh va tuyén truyen phé bién cdc vin ban quy pham phdp
ludt vé hoat dong khai thac khoang san

* ¢ xay dung quy hoach khai thac khodang san

* Vé té chirc thue hién quy hoach, chinh sdch vé hoat déng khai thdc
khodng san

* Vé t6 chirc bé mdy quan Iy nha nuede doi véi hoat ddng khai théc
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khodng san

* Vé thanh tra, kiém tra, gidm sdat va xit 1y vi pham hoat déng khai thac
khoang san

3.3.2.2. Mét 56 muc tiéu vé qudn Iy nha nwéc déi vdi hoat dpng khai
thac khodng sin ¢ Viét Nam thwe hi¢n chuwa tot

Thir nhdt, Mirc dg khai thac mét s6 loai KS van chwa dat dwoc két qud
cao so voi trit lwong tham do

Thur hai, Tinh trcmg khai thac trai phép, gay that thodt tai nguyén va 6
nhiém méi truong van con ton tai

Thit ba, Mot s6 doanh nghzep van sir dung cong nghé khai théc lac héu,
anh huong nghiém trong dén méi truong

Thir tu, Van con ton tqi tinh trang birc xiic ciia nguoi dan véi DN noi
co mo khai thac

3.3.3. Nguyén nhén ciia nhirng han ché

3.3.3.1. Nguyén nhan khach quan

Nganh KTKS c6 tinh chat, dic diém rat phuc tap, yéu cau kién thire
chuyén mon va k§ thuat cao. Viét Nam c6 nhiéu loai KS véi phén b6 rong khap,
diéu kién BC lai khac bi€t, nén viéc quan ly, kiém soat gap nhiéu kho khan.

Co sé ha tang va trang thiét bi quan 1y hoat dong KTKS con han ché.

Su blen dong gia ca trén thi tru’ong cling chinh 1a nguyén nhan khach
quan dan dén nhitng han ché trong cong tac QLNN d6i voi hoat dong KTKS.

Nhung han ché trong cong tac QLNN d01 vo1 hoat dong KS trong thoi
gian gan day con do sy tdc dong cua nén kinh té toan cau.

Khai thac KS thu hat nhiéu DN va ngudi dan tham gia, nhung do nhan
thirc va nang luc han ché, nhiéu hoat dong khai thac nhé 1¢, tu phat, khong
hop phap dién ra, 1am cho cong tac quan 1y tré nén phirc tap hon.

3.3.3.2. Nguyén nhan chii quan

H¢ thong phép luat vé hoat dong KS, trong d6 c6 hoat dong khai thac
Van chua dong bo. Quy dinh phap luat vé khai thac KS con nhiéu bat cap,
thiéu tinh cu thé va cac ché tai xu phat nghlem khic, lam giam hi¢u qua quan
ly va giam sat. Hé thong quan 1y con ¢ su chong chéo. Thiéu dong bo trong
quy hoach KS.

Hién nay, viéc bdo vé tai nguyén KS chua khai thac va ngan chan khai thac
trai phép chu y€u dya vao bién phap hanh chinh, khong phu hop voi thuc trang
quan ly va khong glal quyét triét & dugc van de tai dién khai thac trai phép. Qua
trinh QLNN dbi véi hoat dong KTKS con thiéu co ché hd tro cho DN vé von
va cong nghé.

Luc lugng thanh tra chuyén nganh KS con thiéu va yéu vé chuyén mon,
nghiép vu, dan dén cong tac kiém tra giam sat KTKS chua thuong xuyén.

B6 may voi chirc nang QLNN vé KS bi chong chéo, nhiéu Bo cung
tham gia nhung chua c6 su phan cong rd rang, dan dén qua trinh cap phép
phtrc tap va keéo dai.
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D061 ngli can bd lam cong tac quan ly KS tai cac tinh, thanh con méng,
hau hét 1a kiém nhiém, thiéu chuyén mon DPC - md, dan dén hi€u qua quan ly
chua cao va tao ra nhiéu bat cap.

Chuong 4
PHUONG HUONG VA GIAI PHAP HOAN THIEN QUAN LY
NHA NUOC POI VOI HOAT PONG KHAI THAC KHOANG SAN
O VIET NAM

4.1. BOl CANH VA PHUONG HUONG HOAN THIEN QUAN LY NHA
NUOC POI VOl HOAT PONG KHAI THAC KHOANG SAN

4.1.1. Bdi canh trong nwéc, qudc té vé co hdi, thach thirc doi voi
hoat dong khai thac khoang san

4.1.1.1. Béi canh quoc té

4.1.1.2. Béi cinh trong nwéc

4.1.2. Phwong hwéng hoan thién quan 1y nha nwéc doi véi hoat
dong khai thac khoang san

4.2. GIAl PHAP HOAN THIEN QUAN LY NHA NUOC POl VOI HOAT
PONG KHAI THAC KHOANG SAN O VIET NAM

4.2.1. Tiép tuc hoan thién vé chinh sach, phap luit lién quan dén
hoat dong Kkhai thiac khodng sin; ting cwong tuyén truyén, pho bién
phap luit vé hoat ddng khai thac khoang san

4.2.2. Hoan thi¢n cong tic xdy dwng quy hoach khai thac khoang
san theo nguyen tic dam bao tinh kha thi, phu hgp véi quy hoach phat
trién Kinh té - xi hoi va gan voi bao vé m01 treong

4.2.3. Nang cao hiéu qua cong tac cap phép va dau gia quyén khai
thac khoang san tir cap Trung wong dén dia phwong

4.2.4. Hoan thién co ché, chinh sach vé tai chinh trong hoat dong
khai thac khoang san; tang cwong quan ly viéc thwe hién nghia vu tai
chinh lién quan dén khai thiac khodng sin ciia cac to chirc, ca nhian

4.2.5. Ting cwong quan 1y nha nwéc vé bao vé moi trudng trong
khai thac khoang san; hé tro cong dong dan cw khu vue khai thac cia
cac to chirc, ca nhan khai thac, hwéng dén xiy dung nén Kinh té xanh,
bén virng

4.2.6. Pay manh cong tic thanh tra, kiém tra, giam sat va kip thoi
xir ly vi pham trong hoat dong khai thac khoang sin

4.2.7. Kién toan va nang cao hi¢u lyc ciia by may quan ly nha nudc
ddi voi hoat dong khai thac khoang san; chu trong dao tao, bdi dudng

doi ngii can by phu trach nganh.
4.3. MOT SO KIEN NGHI
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KET LUAN

Quén ly nha nudc ddi véi hoat dong KTKS ¢ Viét Nam da dat duoc
nhiéu két qua dang ghi nhén trong thuc hién cac chirc nang quan ly: ban hanh
va tuyén truyen pho blen chinh sach phap luat; 1ap quy hoach khai théc,
khoanh dinh cac khu vyc cAm hodc tam thoi cam khai thac; t6 chirc thuc hlen
quy hoach, trién khai chinh sach; thanh tra, kiém tra, g1am sat, xu ly vi pham
hoat dong kha1 thac; t6 chirc bo may QLNN Viéc quan ly tai nguyen KS da
duoc thyc hién o hiéu qud, ddm bao st dung tlet kiém va hiéu qua; dau tu
cong nghe khai thac, ché bién dat trinh do tién tién cua khu vuc chau A va
thé gioi; Xay dung nganh cong nghlep khai khoang tién tlen hién dai gan lién
V61 bao v€ moi trueong, ap dung cac mo hinh kinh té tuan hoan, kinh té xanh,
thich Umg bién d6i khi hau va hudng den muc ti€u trung hoa carbon; dong
thoti cham dut cac co s khai thac, ché bién lac hau, manh man, c6 hleu qua
kinh té thap va gay 0 nhlem moi trudng.

Tuy nhién, con nhiéu khé khan, bat cip trong cong tac QLNN d01 voi
hoat dong KTKS 0 Viét Nam hién nay nhu hé thong phap luat van con
“khoang trong can bo sung, diéu chinh va hoan thién; quy hoach KTKS con
chong chéo, tlen dd con cham; nhu:ng han ché trong cap phép khai thac, tinh
tién cap quyen kho khan trong cong tac thanh tra, kiém tra; Ve chat luong
doi ngti can bd quan ly, diéu do, doi hoi trong thol gian t4i, dé hoan thién
cOng tac QLNN dbi voi hoat dong KTKS ¢ Viét Nam do1 hoi phai thyc hién
dong bo 7 giai phap sau: (l)Tlep tuc hoan thién vé chinh sach, phap luat lién
quan dén hoat dong KTKS. Téang cu:ong tuyen truyén, pho blen phap luat vé
hoat dong KTKS; (2) Hoan thién cong tac Xay dung quy hoach KTKS theo
nguyen tic dam bao tinh kha thi, phu hop vdi quy hoach phat tr1en KT- XH
va gan V61 bao v¢é moi truong, (3) Néng cao hiéu qua cong tac cap phép va
dau gia quyén KTKS tir cap Trung uong dén dia phuong; (4) Hoan thién co
ché, chinh sach vé tai chinh trong hoat dong KTKS. Tang cuong quan ly vigce
thuc hién ngh1a vu tai chinh lién quan dén KTKS cia cac to chuc, ca nhan;
(5) Tang cuong QLNN vé bao vé moi tru:ong trong KTKS; hd tro cong dong
dan cu khu vuc khai thac cua cac to chtrc, ca nhan khai thac huéng deén xay
du:ng nén kinh té xanh, bén vimng; (6) Bay manh cong tac thanh tra, kiém tra,
g1am sat va kip thoi xu 1y vi pham trong hoat dong KTKS; (7) Kién toan va
nang cao hiéu luc cua b may QLNN d6i voi hoat dong KTKS chu trong
dao tao, boi dudng doi ngil can bo phu trach nganh.

Vlec thue hién dong bd cac giai phap phu hop ¢ dé hoan thién cong tac
QLNN d6i v6i hoat dong KTKS & Viét Nam sé& tao diéu kién de nudc ta khai
thac c6 hi€u qua nguon tai nguyen quy gia, dap u’ng nhu cAu vé nguyén liéu
lién quan dén KS, tang thu ngan sach nha nudce, gop phan phat trién KT - XH
quoc gia nhung van dam bao moi tru’ong, phat trién bén vimng trong bdi canh
nén chuyén dbi nén kinh té xanh toan cau.
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